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U.S. DEPARTMENT OF ENERGY
AMERICAN INDIAN & ALASKA NATIVE
TRIBAL GOVERNMENT POLICY

PURPOSE
This Policy sets forth the principles to be followed by the
Department of Energy (DOE) to ensure an effective
implementation of a government to government relation-
ship with American Indian and Alaska Native tribal
governments.  This Policy is based on the United States
Constitution, treaties, Supreme Court decisions, Execu-
tive Orders, statutes, existing federal policies, tribal laws,
and the dynamic political relationship between Indian
nations and the Federal government1.  The most impor-
tant doctrine derived from this relationship is the trust
responsibility of the United States to protect tribal sover-
eignty and self-determination, tribal lands, assets, re-
sources, and treaty and other federally recognized and
reserved rights.  This Policy provides direction to all
Departmental officials, staff, and contractors regarding
fulfillment of trust obligations and other responsibilities
arising from Departmental actions which may potentially
impact American Indian and Alaska Native traditional,
cultural and religious values and practices; natural
resources; treaty and other federally recognized and
reserved rights.
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BACKGROUND
Indian nations are sovereign with unique political and
legal standing derived from a longstanding relationship
as stated in the Purpose section of this document.  The
Indian nations retain an inherent right to self-governmental
authority, and, therefore, Federal activities affecting self-
governance rights and impacting upon trust resources
require policy implementation in a knowledgeable and
sensitive manner protective of tribal sovereignty and
trust resources.  The DOE released its Indian Policy in
1992 and subsequently issued DOE Order 1230.2 that
established the responsibilities and roles of the DOE
management in carrying out its policy.  At the request of
Indian nations in 1998, the Secretary of Energy agreed
to revise the 1992 American Indian Policy and effect
comprehensive implementation.  This revision was
based in part on comments from Indian nations and
their leadership and replaces the 1992 Policy that is part
of the 1992 Order.

DEFINITIONS
Indian Nation means any American Indian or Alaska
Native Tribe, Band, Nation, Pueblo, or other organized
group or community, including any Alaska Native village
[as defined or established pursuant to the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et seq.)], which is
acknowledged by the Federal government to constitute a
tribe with a government to government relationship with
the United States and eligible for the programs, services,
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and other relationships established by the United States
for indigenous peoples because of their status as American
Indian and Alaska Native tribes, Bands, Nations, Pueblos
or communities.

American Indian and Alaska Native Tribal Government
means the recognized government of an Indian nation
and any affiliated or component band government of
such nation that has been determined eligible for specific
services by Congress or officially recognized in 25 CFR
Part 83, “Indian Entities Recognized and Eligible to
Receive Services from the United States Bureau of Indian
Affairs,” as printed in the Federal Register.

Trust Responsibility includes, but is not limited to:
promotion and protection of tribal treaty rights, federally
recognized reserved rights, and other federally recognized
interests of the beneficiary American Indian and Alaska
Native nations;  determining, documenting, notifying,
and interacting with tribal governments with regard to
the impact of Departmental programs, policies, and
regulations to protect American Indian and Alaska Native
traditional and cultural lifeways, natural resources, treaty
and other federally recognized and reserved rights.

Consultation includes, but is not limited to:  prior to
taking any action with potential impact upon American
Indian and Alaska Native nations, providing for mutually
agreed protocols for timely communication, coordina-
tion, cooperation, and collaboration to determine the
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impact on traditional and cultural lifeways, natural
resources, treaty and other federally reserved rights
involving appropriate tribal officials and representatives
throughout the decision-making process, including final
decision-making and action implementation as allowed
by law, consistent with a government to government
relationship.

Cultural Resources include, but are not limited to:  ar-
chaeological materials (artifacts) and sites dating to the
prehistoric, historic, and ethnohistoric periods that are
located on the ground surface or are buried beneath it;
natural resources, sacred objects, and sacred sites that
have importance for American Indian and Alaska Native
peoples; resources that the American Indian and Alaska
Native nations regard as supportive to their cultural and
traditional lifeways.

Treaty and Trust Resources and Resource Interests
include, but are not limited to:  natural and other
resources specified and implicit in treaties, statutes, and
agreements, or lands or other resources held in trust by
the United States for the benefit of tribes or individual
Indian beneficiaries, including land, water, timber, fish,
plants, animals, and minerals.  In many instances, Indian
nations retain hunting, fishing, and gathering rights, and
access to these areas and resources on lands or waters
that are outside of tribally-owned lands.




